A :.a'
‘G-.‘“\ = Ng,‘ 25 {'\".'
G f B ,Jf A 2
772 W.Va,

court ;:oncluded that the error was harm-
less and allowed the extradition to proceed.

[8] In the case presently under consid-
eration, it appears that all the papers pro-
vided by the Governor of the State of New
York, the demanding state, are in order
and are in compliance with statutory re-
quirements. They clearly establish that
the appellant has been charged with a
crime in the State of New York. There is
no evidence that the appellant was not
present in New York at the time a eriminal
offense was committed, or that the appel-
lant is not the person named in the extradi-
tion papers. It is also apparent that the
only defects in the proceeding are in the
rendition warrant issued by the Governor
of the State of West Virginia.

After reviewing the record, this Court
concludes that the State of New York has
made a proper demand for the extradition
of the appellant and that under 18 U.S.C.
§ 3182 the State of West Virginia is re-
quired to extradite him. However, the
Court also-believes that before extradition
of the appellant is carried out it is appropri-
ate that the Governor of West Virginia
invalidate the warrant of rendition hereto-
fore issued and issue a corrected warrant
authorizing the delivery of the appellant to
officers appointed by the Governor of the
State of New York rather than to officers

- appointed by the Governor of the State of ™

Penngylvania.

- For the reasons stated, the judgment of
the Circuit Court of Ohic County is af-
firmed. This case is, however, remanded
to the circuit court with directions that that
court order that the appellant remain in the
custody of the State of West Virginia until
such time as he is released to the custody
of agents of the Governor of the State of
New York pursuant to a corrected rendi-
tion warrant issued by the Governor of the
State of West Virginia,

Affirmed with directions,
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COMMITTEE ON LEGAL ETHICS OF
the WEST VIRGINIA STATE BAR

Y.
William HAZLETT,
. No. 18237,

Supreme’Court of Appeals of
West Virginia. -

'March 81,.1988,

In attorney disciplinary proceeding, the
Supreme Court of Appeals, Brotherton, dJ.,
held that lawyer's request for release from
personal liability before turming over
client’s file constitutes professional miscon-
duct and warrants public reprimand.

Attorney publicly reprimanded.

Attorney and Client ¢=44(1), 58
Lawyer’s request for release from per- -

sonal liability before turning over client’s
file constitutes’ impermissible attempt to
exonerate himself from malpractice liabili-
ty, but not an impermissible withdrawal
from representation, and warrants public
reprimand. Code of Prof.Resp., DR 6~
102(A). : :

Syllabus by the Court

A lawyer's request for a release from
personal liability before turning over a
client’s file violates DR 6~102(A) of the
West Virginia Code of Profegsional Re-
sponsibility,

Jack M. Marden, Sherri Goodman Dusie,
Charleston, for Committee on Legal Ethics
of the WV State Bar.

James Melntyre, Charleston, for Willlam
Hazlett.

BROTHERTON, Justice:

This disciplinary proceeding is before us
as a result of a complaint filed by the
Committee on Legal Ethics of the West
Virginia State Bar against the respondent,
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William Hazlett, a member of the West
Virginia State Bar. The Committee recom-

- mends that this Court publicly reprimand

the respondent for violations of DR 6-
102(A) and DR 2-110(A)(2) of the West
Virginia Code of Professional Responsibili-
ty. : ‘

On July 22, 1977, John and Evelyn Bald-
win retained the respondent to represent
them in a personal injury action resulting
from an automobile accident in which the
Baldwin car was rearended by another
agutomobile. The Baldwing grew dissat-

_isfied with Mr, Hazlett's representation and

felt that he was taking too long to prose-
cute the cagse. By letter dated January 18,
1982, John Baldwin informed Mr. Hazlett
that he would seek other counsel and re-
quested that the file be returned to him
within 156 days or he would “be forced to
get my file by reporting this to the proper
people.” Mr, Hazlett, however, continued
to represent the Baldwins,

In the beginning of 1984, the Baldwins
were again dissatisfied that there had been
no further developments in the litigation.
They consulted with other attorneys re-
garding new representation and the termi-
nation of Mr, Hazlett's services. By letter
dated March 15, 1984, one of these attor-
neys, Michael Crane, requested that Mr.
Hazlett forward the file to him for review.,

" By letter dated March 21, 1984, Mr. Haz-
lett responded to Mr. Crane that he under-
stood from Mr. Baldwin that another attor-
ney, Mr, Ciccarello, would be the new attor-
ney, and requested that the Baldwins exe-
cute a general release before he would
provide Mr. Crane with any portion of the
Baldwing’ file. Mr. Hazlett wrote:
I was previously informed by Mr. Bald-
win that Mr. Cicearello was his present
choice of attorneys and Tom confirmed
that by-a telephone conversation somz 8
or 4 weeks ago, Since then I have been
trying to contact Tom for the purposes of
having him prepare a release in my favor
of any and all lisbility of any kind, na-
ture, etc. 80 on and so forth before I was
to turn the file over to him.
Since you are now Mr. Baldwin's choice
as attorney to succeed me, [ request that

you likewise prepare such a general re.
lease for execution by Mr, Baldwin and
his wife, and when the same has been
done, I will make arrangements to meet
with you and provide you with such por-
tions of the file as I think you should
have, keeping such portions of the file as
I may require.

Mr. Crane prepared the following re-

lease:

RELEASE

We, the undersigned, in consideration
for returning our legal papers, hereby
release Mr. William H. Hazlett from any
liability of any kind and notion arising
out of his representation of us in that
certain personal injury action designated
Civil Action No. , and on file in the
Cireuit Court of Kanawha County.

EVELYN BALDWIN

JOHN MONROE BALDWIN

The Baldwins, however, decided not to sign
it after Mr. Crane informed Kenny Baldwin
(Mr. Baldwin's son} that in his opinion the
release might prevent the Baldwins from
pursuing a malpractice claim against Mr.
Hazlett. Mr. Hazlett testified that he nev-
er saw the release, and, in fact, that there
was no further communieation between Mr.
Crane and himself concerning the release
or who represented the Baldwins. Accord-
ing to Mr. Hazlett, his next eommunication
with a member of the Baldwin family con-
cerning the case occurred over a year later,
in June, 1985. At that time, Kenny Bald-
win eontacted Mr. Hazlett requesting that
a trial date be set. Mr. Hazlett obtained a
January 27, 1986, trial date, but on the eve
of trial Mr. Hazlett gettled with the defend-
ant's counsel for $2,000.

The Baldwins subsequently filed an eth-
ics complaint with the Committee. Follow-
ing Mr. Hazlett's response and an investi-
gation, a formal hearing was conducted on
June 24, 1987, before a Hearing Subcom-
mittee. Following a report filed by the
Subcommittee, the full hearing panel for
the Committee on Legal Ethics issued Find-
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ings of Fact, Conclusions of Law and Rec-
ommendation Concerning Discipline on De-
cember 9, 1987. The Committee filed a
complaint with this Court on January 12,
1988,

In its complaint, the Committee asserts
that Mr. Hazlett violated DR 6-102(A) and
DR 2-110(A)(2) when he refused to with-
draw from the case and turn the file over
to another attorney in the absence of a
general release executed by the Baldwins.
DR 6-102(A) provides:

A lawyer shall not attempt to exonerate

himself from or limit his liability to his

client for his personal malpractice,

We find that a lawyer's request for release -

from personal lability before turning over
a client's file violates DR 6-102(A) of the
West Virginia Code of Professional Re-
spongibility, Therefore, Mr. Hazlett's re-
quest for a release from the Baldwins was
an attempt to exonerate himself from or
limit his liability for personal malpractice in
viclation of DR 6-102(A).

DR 2-110 governs a lawyer's conduct
upon withdrawal from employment. DR
2-110(A)(2) provides:

In any event, a lawyer shall not with-

draw from employment until he has tak-

-en reasonable steps to avoid foreseeable

‘prejudice to the rights of his client, in-

cluding giving due notice to his client,

allowing time for employment of other
counsel, delivering to the client all papers
and property to which the client is enti-
tled, and complying with applicable laws
and rules.
Nothing in the record indicates that Mr.
Hazlett withdrew, formally or informally,
from the Baldwin’s case. Although the
Baldwins expressed their desire to termi-
nate Mr, Hazlett’s representation and seek
other counsgel, Mr. Hazlett, in fact, contin-
uéd to represent the Baldwins up until the
time the Circuit Court of Kanawha County
dismissed the case. We, therefore, on the
facts before us, do not find that Mr. Haz-
lett's conduct violated DR 2-110(A)(2).

The respondent, therefore, is hereby pub-
licly reprimanded for violating DR 6-102(A)
of the West Virginia Code of Professional
Respongibility, The respondent is also or-

367 SOUTH EASTERN REPORTER, 2d SERIES

dered to reimburse the Committee for the
actual and necessary expenses incurred by
it in connection with this proceeding. See
State Bar Bylaws, art, VI, § 20 (1986);
Committee on Legal Ethics v. Tatterson,
— W.Va, —, 352 S.E.2d 107 (19886),

Public reprimand.
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~ ERIE INDEMNITY COMPANY
v,
Judith L. KERNS and Kelli Kerns.
No. CC970.

Supreme Court of Appeals of
West Virginia.

March 81, 1988.

Mother who was injured when she was
passenger in her own automobile driven by
her danghter filed action against daughter,
and mother’s automobile insurer was re-
quested to defend the daughter. Insurer
filed complaint for declaratory judgment.
The Circuit Court, Marion County, certified
questions, which it answered in the affirm-
ative. The Supreme Court of Appeals,
Neely, J., held that: (1) fact that defendant
in the personal injury suit was daughter of
the plaintiff did not prevent the mother
from bringing suit to recover under her
own liability policy, on public policy
grounds; (2) negligence of daughter was
not imputed to the mother so as to bar
action against the daughter; (3) insurer, at
its option, could set before the jury fact
that plaintiff and defendant had a commu-
nity of interest and that the insurer was
the only adverse party; and (4) there was
no conflict of interest preventing attorney
for insurer from representing the daughter
against the owner of the policy.

Certified questions answered and rul-
ings affirmed.
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