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i Commlttee on Legal Ethics of

18912 wv. _
"Robert E. Wright, a member of E

the West Virginia State Bar

the West virginia State Rar

' The Committee on Legal Ethics in this proceeding prays ;_

that this court suspend Robert E. Wright's license to praotice =
law for a period of six months for neglect of a client's 1ntereat
and for misrapreaentation relating to that neglact. After con—‘?
sidering the record, this Court concludes that the Committee has
proven the charges against Mr. Wright and that the sanction
recommended by the Committee is appropriate. .
In its complaint in this matter the Committee on Legal
Ethics alleges that in December, 1982, Mr. and Mras. Delbert Wade
retained Mr. Wright to represent them in certain legal matters
relating to ﬁn occupational injury sustained by Mr. Wadé at a
construction site in Marshall County on July 14, 1981. It was
understood that Mr. Wright would seek disability benefits for Mr.
Wade under the West Virginia workers' compensation law and the
United State Social Security Act. It was also understoocd that
Mr. Wright would attempt to recover damages against Mr. Wade's
employer, Babcock and Wilcox Compahy, in a civil action.
¢ The complaint further indicates that Mr. Wright failed
to f£ile an action against Babcock and Wilcox Company until more
than two years after the date upon which Mr. Wade's cause of
action arose. Because of late filing, the acticn was barred by
the West Virginia statute of limitations. Tha complaint .
instituting the action also failed to contain allegations neces-;

sary to support an action against an employer who is a subscriber
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to the West Virginia Workers' COmpansatiun Fund. Because ot thQ e
' late f£iling, the action was dismissed on April 18, 1984.
After the dismissal, Mr. Wright, accarding to the
Committes, falled to inform the Wades 6: the dismissal of the
action and actually deceived them into believing that the action
was still pending.,

Mr. Wright was subsequently charged with violation ot 'g;§_f v

Disciplinary Rule 1-102(A) (4) of the West Virginia Code of

Professional Respongibility by the Committee on Legal Ethics oaﬁ,ﬂ:

the West Virginia State Bar. Disciplinary Rule 1-102(A)(4)

provides that: "A lawyer shall not engage in conduct involving

dishonesty, fraud, deceit, or misrepresentation." C
After conducting hearings in the mattaf, the Committee

on Legal Ethics concluded that Mr. Wright had viclated the .

disciplinary rule and i£ now recommends that this Court suspeﬂd

the respondent's license to practice law for a period 61 s8ix _ *

Juonths.

In syllabus point 2 of Committee on Legal Ethjcs of the
West Virginia State Bar v. Dapiel, 160 W.va. 388, 235 S.E.2d 369

(1977), this Court discussed the burden which the Committeae must
meet before an attorney will be sanctioned for ethical viola-
tions. The Court stated in syllabus point 2:

In attorney disciplinary proceedings based on
a complaint charging professional misconduct
and prosecuted by The Committee on Legal
Ethics of The West Virginia state Bar for
.publicly reprimanding the attorney and for
suspending the license of the attorney to
practice law, the burden is on the committee
to prove the charges contained in the com~
plaint by full, clear and preponderating
evidence.

' See also Committee on Legal Ethics v. Tatterson, - W.va. __,

319 8.E. 2d 381 (1984). )
The evidence in this case rather conclusively shows

that Mr. Wade was injured on July 14, 1981, It also shows that
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" the Wades xeﬁained Mr. Wright to represent than sonotima dqf{ﬁg;
1982, In spite of this, & complaint was not filed until ﬂovapbér
10, 1883, more than two years after the incident giving risewto'
the causé of action and at a point where the action was barred by
the statute of limitations. Delbert F. Wade testified that he
had numerous meetings with Mr. Wright after he had retained hin,‘
and that he had discussed the case with Mr. Wright. Mr. Wada
indicateﬁ that Mr. Wright had never, of his volition, raiued thq
problem of the statute of limitations. He also testified thq% at .
one point he asked Mr. Wright whether papers had to be in withigﬁf'
two years, and Mr, Wright had told him "Yes", and "It's been -

L

taken care of." :
" Mr., Wade indicated that his wife had twice coptacééﬁ

Mr. Wright in 1987, after the action had been dismissed, and that-

Mr. Wright had assured his wife that the case was proceeding.

Mr. Wade taped the telephone conversations, and transcripts of

those tapes were submitted to the Committee on Legal Ethics. The

first conversation, which cccurred on March 5, 1987, proceeded as

follown:

Mrs. Wade: Firat of all, you haven't
‘ heard anything from Whealing
about our lawsuit have you?

Mr. Wright: No.

Mra. Wade: Do you think you're golng to
hear anything within the next
thirty days?

Mr. Wright: . Oh, I can't tell. I plan on
being up there and that is the
best way to hear something is
to go talk to them. Because,
you know, they are busy like
everybody else and, but when
you confront them face to
face, then, you know, you get
something out of them that way
anyway.

* R A

Mrs. Wade: ' All right. Now, about this
‘ lawsuit?
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Mr, Nright;

Mrs. Wade:

Mr. wWright:
Mrs. Wade:
Mr. Wright:
Mra. Wade:
Mr. Wright:
Mrs. Wade:
Mr. Wright:

Mrs, Wadae:

Mr. Wright:

Mrs. Wade:

Mr. Wright:

Mrs. Wade:
Mr, Wright:
Mra. Wade:
Mr. Wright:

Mrs. Wade:
Mr. Wright:
Mrs. Wade:

Mr. Wright:

Mrs. Wadei

. In the Federal Court?

Is it going to be held in
Moundsville or Wheeling or
where?

Mounds, er in Wheeling.
In Whealing?

Yas. h o
In the what? SR

In the Federal Court.

Yes.

Oh, I never did know exactly

where it was going to be donc,-'

at.,
Yes. Well, as socon as I hear
something I'll let you know.

made similar repraesentations:

Have you heard anything about
our lawsuit?

Yes., I was talking - got a
letter from them yesterday and
uh, they were talking to some
other witnesses, uh ==~

Who was you talking to?

Uh, Dana Kahle.

I never heard of that.

He's a lawyer up there that
works with me.

oh.

And he said that, uh, he would
get back to me in, oh I don't
know, as scon as he coculd.

Well, do you think it will go
in this year?

I hope so.

Have va got a pretty gaod
suit?

R SR
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In the conversation which occurred on March 20, 1987, Mr. Wright




Mr. Wright: -  Well, I think so. I'm'naving
trouble with some of the other
lawyers.

Disciplinary Rule 1-102(A) (4) of the West virginla COde

of Proteesienal Reeponsibility indicates that a lawyer ehould not

engage in conduct involving dishonesty, fraud, deceit, or nls-k

representation.

5 lwi
This Court believes that the evidences developed 1n the 4
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proceedinge before the Committee on Legal Ethics clearly and con~ '

vincingly shows that Mr. Wright attempted to deceive the Wades, ‘
his clients, about the statute of limitations problem, about his .
failure to file a complaint in the Wades' proceeding in a timely )
manner, and about the fact that their action had been dismiesed

and was no longer pending. ' : : '5;&th .

Given the nature of Mr. Wright's conduct, this COnrti
beliaves that the sanction recommended by the Committee on Legal
Ethics, that the respondent be suspended from the practice of law

. for a period of six months, is appropriate and consistent with

the sanction imposed in The Committee on Legal Ethics of the West
Yirginia state Bar v. Lilly, ___ W.va. , 328 B.E.2d 696

(1985). e

The Committee on Legal Ethics also attaches an expeneef*
statement to its complaint, alleging that the expenses incurraed
by it in this matter amounted to $802.11. It prays that it be
awarded costs in this proceeding. This Court has recognized that

such an award is appropriate. Committee on lLegal Ethics v, _
White, . W.Va. __ , 349 S.E.2d 919 (1986); Committee on Legal
'Ethics v. Pence, 161 W.Va. 240, 240 S.E.2d 668 (1977). L

It is, therefore, Adjudged and Ordered that the reepon—

CFRE

dent, Robert E. Wright, be, and the same hereby is, suspended
from the practice of law in the State of West Virginia tor the
period of six months from the date of the £iling of this ordexr
and that at the end of that suspension period he be automatically
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further Adjudged and Ordered that Mr. Wright reimburse the Com-

¢

mittes on Legal Ethics in the sum of $802.11 for its costs in
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chief Justice Brotharton, deeming himselt disquali!ied,i
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this proceeding.
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the Executive Director of the West Virginia state Bar and to all
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parties hereto.

.
[
" AR 2§ e
Rt 4
L ;.

.....r:up.. .|...;.‘.»,..4:.r!.. \.m&. ’ &ﬁ.&ﬂl. :

“”,

-

)
)




