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GUIDELINES FOR
CLOSING A LAW PRACTICE

Closing your law practice can come as a result ahynfactors:
retirement, merging firms, sudden illness, accidemteath or an
appointment to the bench. All of these differecérsarios involve
different parameters, but some basic similaritresiavolved.

Remember, your duty of competent representatiodudies an
obligation to take appropriate steps to safeguatd glients’ interests
in all circumstances. A failure to properly planpmepare for both
anticipated and unexpected departures from youwtipeamay expose
your clients to significant damages or prejudice subject law partners
and family members to financial and emotional steesassociated with
the winding-up process.

The Office of Disciplinary Counsel has preparedthiewing checklist
to provide some guidance and direction to the nssnes that need to
be addressed in order to fulfill your professioreponsibilities when
closing your practice.
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CHECKLIST

Carefully review your active file list to identifyles that can be resolved and
finalize as many as possible.

Write to clients with active files, advising thehat you are unable to continue
representing them and that they need to retaincoensel. Your letter should
inform them about time limitations and time franm@gportant to their cases.
The letter should also explain how and where tlagypick up their files and
should give them a deadline for doing this. A skngtient letter is provided
at the end of this document.

For cases that have pending court dates, deposiioinearings, discuss with
the clients how to proceed. Where appropriate, esgextensions and

continuances. Send written confirmations of theseresions and continuances
to opposing counsel and to your client.

For cases before courts and administrative bodidsnit a motion and order
to withdraw as attorney of record as soon as plessib

In cases where the client has chosen a new attobe\certain that a
substitution of counsel is filed.

Pick an appropriate date and check to see if a#saither have a motion and
order allowing your withdrawal as counsel or a simson of counsel filed
with the Court.

All clients should either pick up their files (asidjn a receipt acknowledging
that they received them) or sign an authorizatesrybu to release the files to
their new attorneys. Original documents shoulddberned to the client, but
you may retain a copy of the file for your recordsor more information
regarding client files, please referlid.|. 89-02: Copying Chargesfor Files
andL.E.l. 92-02: Attorney Retaining Liens.

All clients should be told where their closed fil@l be stored and whom they
should contact in order to retrieve them. For mofermation regarding the



retention and destruction of closed client fildeage refer th.E.I. 02-01.

O In some cases it may be appropriate to preparanafar memo to the new
lawyer that includes a summary of the file, impottdates, tasks, issues, facts
and limitations periods.

O Prepare final bills and an accounting of all tmmetney. Determine whether
escrowed funds have been or need to be reimbulBexmptly refund your
clients any advance payment of fees that have e barned.

0 Close the trust account only when the balancersaed all funds have been
distributed and accounted for in accordance witkeHul5 of the Rules of
Professional Conduct.

0 Consider whether you will need to continue to ofeyaur general accounts
for a period of time after the practice is closed.

O If you are a sole practitioner, ask the telephom@mmany for a new phone
number to be given out when your old number isecallThis eliminates the
problem created when clients get a recording gatiat the number is
disconnected and do not know where else to turmformation.

O Report all changes in contact information immedyate the West Virginia
State Bar at 304-558-0828.

O Refer to Rule 3.28 of the Rules of Lawyer Disciphy Procedure for the
additional duties of disbarred or suspended lawyers

SUCCESSION PLANS

The State Bar’'s Board of Governors has approveddheept of succession plans for
State Bar members. Succession plans enable ardundi lawyer or lawyers in a law
office to protect the legal interest of the lawygidients in the event that the lawyer
is unable to continue his or her law practice duddath, disability, impairment or
incapacity. Please contact the State Bar offiG®4t558-2456 for more information
regarding Succession Plan documents
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Attachment 1

SAMPLE LETTER ADVISING THAT LAWYER ISCLOSING OFFICE

Re:[Name of Case]
Dear[Name]:

As of [date], | will be closing my law practice due fprovide reason, if possible]. | will be unable to
continue representing you on your legal matters.

| recommend that you immediately hire another attgrto handle your case for you. You can selegt an
attorney you wish, or | would be happy to provide with a list of local attorneys who practice e tarea

of law relevant to your legal needs. Also, the Y&gginia State Bar provides a lawyer referrahses that
can be reached at 304-558-7994.

When you select your new attorney, please providenith written authority to transfer your file. ybu
prefer, you may come to our office and pick up pyoaof your file to deliver to that attorney yoursePlease
let me know the name of your new attorney or pigkawcopy of your file bydate].

It is imperative that you obtain a new attorney ieahmately. This will be the only way that time liaiions
applicable to your case will be protected and yather legal rights preservéthsert appropriate language
regarding time limitations or other critical time linesthat client be aware of].

| [or name of attorney who will storefiles] will continue to store my copy of your closed files [insert #]
years. After that time,[br name of other attorney if relevant] will destroy my copy of the file unless you
notify me in writing immediately that you do not mtame to follow this procedure.

Within the nexfinsert #] weeks | will be providing you with a full accoungirof your funds in my trust
account and fees you currently owe me.

You will be able to reach me at the address and@hamber listed on the letterhead U#te]. After that
time, you or your new attorney can reach me atdhewing:

[Name]
[Address]|
[Phone]

| appreciate the opportunity of providing you widlgal services. Please do not hesitate to giva oal if
you have any questions or concerns.

Sincerely,

[Attorney]
[Firm]






